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REPLY OF AT&T CORP.

Pursuant to Section 1.415 of the Commission's Rules, 47 C.F.R. § 1.415,

and the Public Notice released May 2, 1997, AT&T Corp. ("AT&T") hereby submits this

reply to the comments of other parties on the North American Numbering Council's

("NANC") recommendations concerning local number portability ("LNP") administration. 1

The commenters strongly support the NANC' s LNP recommendations, with

a few parties seeking minor modifications of those findings? In this reply, AT&T addresses

North American Numbering Council, Local Number Portability Administration
Selection Working Group, issued April 25, 1997. A list of parties submitting
comments and the abbreviations used to identify them are set forth in an appendix to
these reply comments.

2 ALTS, AT&T, GSA and WorldCom support NANC's recommendations in full.
CTIA also supports NANC's finding, but requests greater consideration of the
concerns ofwireless carriers. Cincinnati Bell argues only that its entire territory
should be included in a single regional LNP database, while USTA seeks to make
disputes over the alleged competitive neutrality of the actions of an LNP vendor or
LLC directly appealable to the Commission. See USTA, pp. 3-4. As discussed
below, BAN contends that the LLCs are not competitively neutral.
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a single issue: the allegations by Bell Atlantic and NYNEX (collectively, "~AN") that

because the limited liability corporations ("LLCs") which oversee the operations of the LNP

vendors operate by majority vote rather than consensus, the LNP vendors are not

competitively neutral.3 This argument plainly is without merit and should be rejected.

As a preliminary matter, no other carrier supports BAN's argument. 4 More

fundamentally, despite BAN's assertions that the LLCs are "currently controlled by"

CLECs, Bell Atlantic is the only major ILEC that has refused to join a regional LLC.5

NYNEX is a member of the northeast region LLC and has actively participated in that

body's work. Indeed, other than the instant petition, AT&T is not aware of any complaints

by NYNEX that the LNP administration regime is not competitively neutral.

Bell Atlantic participated in its region's plans for LNP administration, which

included the creation and governance of the Mid-Atlantic Carrier Acquisition Company

("MCAC"), the regional LLC.6 Bell Atlantic did not complain that the LLC structure

compromised LNP administrators' neutrality until "days before the expected completion of

3

4

6

In all other respects, BAN urges the Commission to adopt the NANC's LNP
administration recommendations "without modification." BAN, p. 1.

USTA states that "it is doubtful that the [LLCs'] one-vote-per-member procedure
will consistently guarantee equitable outcomes," but it does not join BAN's demand
that the LLCs must operate by consensus. USTA, p. 3

See Letter from Anne F. LaLena, et aI., on behalf ofLocal Number Portability
Consortium, to Daniel P. Gahagan, Executive Secretary, Public Service Commission
ofMaryland, May 7, 1997 at 2 (attached as Exhibit 1).

See Letter from Carville A. Collins, Counsel, Mid-Atlantic Carrier Acquisition
Company, to Daniel P. Gahagan, Executive Secretary, Public Service Commission
ofMaryland, May 27, 1997 at 2 (attached as Exhibit 2).
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Master Contract negotiations" between MCAC and its regional LNP database vendor.7

BAN offers no facts supporting Bell Atlantic's eleventh-hour change of heart; indeed, it

admits that it has no evidence that the LLCs have shown any partiality or that their work

should be set aside for any reason. 8

Further, BAN's suggestion that CLECs "control" the LLCs because those

bodies make many of their decisions by majority vote, rather than requiring consensus, is

likewise contradicted by its comments regarding the NANC. In particular, BAN lauds the

NANC's work as "exemplary" -- although that group also does not require consensus for

key decisions. For example, the NANC recently submitted its recommendations to the

Commission for selection of the North American Numbering Plan ("NANP") Administrator,

or "NANPA," a critical decision that the NANC made on a 13-to-ll vote by its members. 9

In light ofBAN's approval ofNANC's procedures, its participation in the design ofMCAC

and its last-minute attacks on the LLCs in the absence of any evidence that they have not

acted in a competitively neutral fashion, it is difficult to view BAN's arguments as anything

more than an attempt either to delay LNP implementation, or to arrogate to itself an

effective "veto power" over MCAC proceedings.

7

8

9

See BAN, p. 1 n.2. BAN also admits that NYNEX has not experienced the
purported "problems" with its regional LLC that Bell Atlantic claims to have had
with MCAC. Id., p. 4 n.9.

See Recommendation of the North American Numbering Council: North American
Numbering Plan Administrator and Billing and Collection Agent, issued May 15,
1997.
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BAN's comments also ignore the fact that the LNP Administration Selection

Working Group report sets out extensive requirements intended to ensure the LLCs'

neutrality. For example, membership in the LLCs is open to any LEC or CMRS provider

that is porting or intends to port numbers. 10 Each member possesses a single vote, with

unanimity or supermajorities required for major decisions. 11 In addition, both the LLCs

themselves and the LNP database vendors they oversee are expressly required to comply

with any and all federal and state laws and regulations, and each LLC has established "a

dispute resolution process that provides in part for the resolution of disputes by the

directive ofan appropriate regulatory authority.,,12 These and other restrictions were

carefully designed to ensure that the LLCs would be neutral decision makers.

Finally, all ofBAN's proposed alternatives are unreasonable, unnecessary or

both. First, BAN argues that the Commission should adopt "rules to govern the operation

of the LNPAs.,,13 However, BAN does not propose any such rules, and offers no

information as to what it believes such regulations should require. Even ifBAN had made a

concrete proposal, the Commission almost certainly could not obtain public comments and

promulgate regulations in time to permit implementation of local number portability within

10

11

12

13

NANC LNPA Selection Working Group Report, supra note 1, at ~ 4.4.3.

See id. § 4.4.2. In recognition of rapidly changing corporate structures in the
telecommunications industry, the LLCs also have established affiliation thresholds in
an effort to maintain the one-company-one-vote rule. Id.

Id. § 4.4.4 through 4.4.6.

BAN, p. 6.
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the Commission's deadlines. In all events, such regulations are unnecessary, as the LNP

administrators are bound by their contracts with the LLCs to operate in compliance with

state and federal law, and according to process flows and administrative guidelines that

BAN helped to develop.14

As an alternative, BAN proposes to require the LLCs to operate under the

consensus rules that apply to the American National Standards Institute ("ANSf'). BAN's

comments offer no rationale for this proposal, and none is readily apparent. ANSI is not a

telecommunications industry body, and its procedures (which BAN does not describe) have

not been the model for other FCC advisory committees. Further, as AT&T showed above,

the NANC's procedures do not require consensus, and BAN appears to approve

wholeheartedly of that organization's operations. Given that BAN admits that it has no

evidence that MCAC has failed to act impartially to date, its advocacy of ANSI-type

procedures appears to be nothing more than an expedient designed to give it unilateral

control of its regional LLC.

BAN's third proposal is to require the LNP administrators to offer their

services under tariff. As BAN is well aware, the LLC structure was created in large part so

that a neutral party -- the LLCs -- could negotiate terms and conditions with the LNP

14 Ironically, the one reason BAN gives for the adoption of regulations to govern the
LNP vendors is the fact that the NANC recommended such an approach for the
NANPA. See BAN, p. 6. Ofcourse, NANC's proposed regulations, like the
Master Contracts governing the LNP vendors, were adopted by a simple majority
vote.
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vendors that would be applicable to all carriers. 15 Thus, the LLC structure ensures the

benefits of a tariffing regime without the attendant regulatory burdens, and there is therefore

no need for the Commission to adopt BAN's third proposal.

Moreover, BAN's insistence that the LNP administrators' services be

tariffed is strikingly hypocritical, as Bell Atlantic vigorously has sought the power to

negotiate its own contracts with LNP vendors. In fact, BAN's allegations that MCAC has

"interfered,,16 with Bell Atlantic's efforts to work with its regional LNP vendor grow out of

that BOC's efforts to obtain its own LNP administration agreement, while MCAC insisted

that it must be permitted to negotiate a Master Contract that would set terms and

conditions for all carriers. I7 MCAC did refuse Bell Atlantic's request to "participate" in its

negotiations with the Mid-Atlantic LNP vendor -- because Bell Atlantic turned down

repeated requests that it join that LLC, as it was free to do at any time. 18

In fact, two weeks before BAN filed its comments in the instant proceeding,

Bell Atlantic argued in a letter to the Maryland PSC that "Section 25 I(e)(2) clearly does

15

16

17

18

The NANC LNP Administration Working Group determined that the NANC's
status under the Federal Advisory Committee Act prohibited that group from
contracting with LNP vendors. The LLCs were established so that an industry
group could be formed to negotiate Master Contracts for LNP administration.

BAN, p. 4.

See generally Exhibits 1 and 2.

A carrier is not required to join an LLC in order to obtain LNP administration
services under the terms of the Master Contract. See NANC LNPA Selection
Working Group Report, supra note 1, at ~ 4.4.9. In addition, LLC meetings
generally are open to the public, with the exception of those portions deemed
proprietary by members or vendors. See id., ~ 4.4.7.
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not require that all participants in the number portability plan subscribe to the same identical

contractual arrangements," and demanded to conduct its own negotiations with the mid-

Atlantic region LNP vendor. 19 Thus, less than a month ago Bell Atlantic's chiefworry was

that it might be required to accept LNP administration on the same terms and conditions as

all other carriers; while it now contends that the Commission must impose an additional

layer of regulation to ensure that very outcome. While AT&T applauds BAN's decision to

abandon its earlier claims that it may seek more favorable terms than other carriers for LNP

database services, the Commission need not require that such services be offered pursuant

to tariff, as the LLC structure will more efficiently achieve the same result BAN now

purports to seek.

19 Letter from Robert D. Lynd, Assistant General Counsel, Bell Atlantic - Maryland, to
Daniel P. Gahagan, Executive Secretary, Public Service Commission ofMaryland,
May 20, 1997 at 2 (attached as Exhibit 3).
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SENT BY: #3 NEWER XEROX 6-17-37 4:15P~ 235 \. MAPLE LAW~ ;# 31 3

CONCLU~ION

For the reasons given above and in its comments, AT&T urges tile

Commission to adopt the NANC's LNP recommendat.ions without modification.

Respectfully ~ubmitted,

Its Attorneys

Room 3247H3
295 North Maple AvelUle
Basking Ridge, NJ 07920
(908) 221- 4617

June 17, 1997
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LIST OF COMMENTERS

Association for Local Telecommunications Services ("ALTS")

AT&T Corp. ("AT&T")

Bell Atlantic and NYNEX Telephone Companies ("BAN")

Cellular Telecommunications Industry Association ("CTIA")

Cincinnati Bell Telephone Company

The General Services Administration ("GSA")

The United States Telephone Association ("USTA")

WorldCom, Inc. ("WorldCom")



AT&T Exhibit 1
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VIA FEDERAL EXPRESS

Daniel P. Gahagan
Executive Seaetary
Public Service Commission

of Maryland
6 St. Paul Centre
Baltimore, MD 21202-6806

Dear Mr. Gahagan:

This is to advise the Commission ofa serious problem that threatens
the implementation of permanent local number portability ("LNP") in
Maryland. Bell Atlantic Maryland (·BA-MD") advised the Maryland Local
Number Portability Consortium on March 21, 1997 that it intends to negotiate
its own agreement with the vendor' selected by MCAC to provide permanent
number portability in the Mid-Atlantie region. MCAC is negotiating a Master
Contract for the development, implementation and administndion of an lNP
database system. MeAC is also negotiating a User Agreement with
competitively neutral terms and conditions under Whid'l each Number
Portability Administration Center (liNPAC") customer will obtain service.

The result of a separate BA-MD negotiation would be to create a
potentially discriminatory and non-neutral situation for all carriers that port
numbers in Maryland. Such a development may violate the competitive
neutrality mendele governing LNP costs set forth in Section 251(8)(2)01 the
Telecommunications Ad. CJf 1996. certainly. such. development would
aeate a significant barrier to the progress of an carriers in complying with the
Commission's Order No. 72708 and the Federal Communication
Commissionts ("FCClstt) lNP Order.!

1 The term~ • &lied In this letter Nfers to the neUlnll1hlrd party ttl. will provide
pennanem LNP databae services In Maryland.

2 1n the Matter of Teapt10ne Number Poct8bUlty, FIrst Report 8nd Order and FW'ttter Notice of
PrupDsed Rulemaking, CC Docket No.I5-11e, FCC ..... (released July 2. 111e) ("LNP
Ofder").
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We therefore request that the Commission direct all carriers that pert
numbers in Maryland to use the terms, conditions and prices negotiated by .
MCAC with the selected vendcr-whe1her or not the carrier is a member of
MeAC. The issue is that all carriers must use a uniform agreement with the
vender for perting numbers to ensure competitive neutrality.

•BA-MD has participated fully in the Request for Proposal rRFP'")
d[ilfting end evaluation proc8SS Di id8rtiken by MCAC. BA--MD
representatives have learned first-hand what was praposed and what was
responded to in the way of a local Number Portability system and user
agreement. BA-MD received copies of the RFP and the technical responses
It:1rough its representatives to these committees. In facl. BA--MD has
participated in every aspect of vendor selection except the actual
negotiations. BA-MD was not included in the negotiations because it refused
to join MCAC, the limited liability company that was formed to centrad with
the vendor.

8ell Atlantic is the only major LEe to refuse to join a regional LlC. In
every other region of the countryI the incumbent Regional Bell Operating
Company has been a full participant in the respective LlC and has
participated fully in the negotiating process with the vendor. The Mid-Atlantic
region is the only exception. Bell Atlantic. 1hrough BA-MD. has been invited
repeatedly to join MCAC, but has repeatedlY refused. GTE. one of the major
incumbent LEes in the United States, has joined not only MeAC, but four
other regional LtCs around the nation. Similarly, other ILECs heve joined
their respective LtCs: Rochester Telephone Company (Northeast LLC) and
Sprint CenteJ (Midwest LlC).

BA-MD was present when the Master ContractlUser Agreement
structure was described and discussed in the Marylend LNP Consortium
legal Committee meeting:' Similarly, this approach was dilCllSsed in several
meetings of the full Maryland LNP Consortium. As detailed meeting minutes
illustrate, BA-MO was presentl partic:ipated in all of these di~sionsand
offered no objections.• .

Currently, LtCs in other Regions, with flEe participation, .re
negotiating their r_pect)ve Master COldnIdI and User Agreements with
uniform terms, COncfltionl and prices for all users. The Mid-Wast LtC has
already f'1I9)ti8ted and signed. Master Contract with LOCkheed Martin IMS
which included a User Agreement with identical terms, conditions and prices

~ II!.ahchecI minutes of AprIl 2. ,.MaryIMd lNP Consortium meeting and ApfU 3,1.
Maryland LNP COnsortium !Agal Committee meetings. BA-MO~ 8ltended aAd
participettld in both meetings.

'!d..
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for all users, which competitors have signed, including Ameritech, AT&T,
Mel, MFS WortdCC'm and others. There is no liJOOd reason why BA-MO
cannot sign a User Agreement that contains identical terms, conditions and
prices for an users of number portability in the Mid-Atlantic region. While all
User Agreements are to be uniform, we aI$O note that for practical reasons,
each User Agreement may vary to aceommodate engineering or technicaf
modifications suiting particular network configurations. so long as no other
utilizing carrier is placed at a competitive .disadvantage. Accordingly. any
attempt by BA-MO to oppose entering into a User Agreement because it
lacks flexibility or fails to ac:c:ount for the circumstances of BA-MD's network
features is simply inappropriate and cannot be justified.

BA.MO's plan to negotiate its own contrad is in stari( contrast to the
FCC's mandate of competitive neutrality. The FCC's Order makes cle. that
the database vendor must be a competitively neutral third party.- The vendor
cannot maintain its neutrality towards all users if it provides different
treatment or prices to. particular carrier or class of C8rriers. Further,. the
terms of the MCAC Request for Proposal ("RFP") and the Master Contract

'"PI'ovide that the vendor is precluded from negotiating different terms,
conditions and prices with an individual pariy and from offering a competing
service to carriers in the service area, in order to preserve competitive
neutrality.

On April 15 and 23, 1997, the North American Numbering Council
("NANC") endorsed the adivities undertaken by the seven regional LLCs
concerning vendor selection and implementation, including the execution of a
Master Contract between ••ch LLC and its selected vendor and the
execution of standard User Agreements between the vendor and each user
of the vendor's services~' The Council has forwarded its recommendations to
the FCC as required by the FCC's Local Number Portability Order. Although
BA-MD may choose whether to join MeAC, nothing in the NANC
recommendations endorse or legitimize BA-MD's stated plans to negotiate a
separate, preferential agreement with the selected vendor for number
portability in the Mid-Atlantic region. Such action will jeopardize the
implementation of number portability in Maryland which, by Commission
Order, is scheduled to begin by September 30, 1997.

Therefore, we ask the Commission to direct an Maryland C8rriers that
port numbers to do so. based on the standard User Agreement designed by
industry rwpr8sentatives, a process in which BA-MD participated. Further, we

$ LHP Order lit penI. 12.

• "RepoIt of the NoIth AIne1kan Numbering CClundI (LDcaI Number Ponabilly Adminisntion
s.1ec:tJon Working Group) to the Federal CommuntCltions CommJufon: sec:tJont 4.4.9•
4.4.10, p.14 (.ApU 25.1197).

.'
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ask that the Commission accord expedited treatment to this request because
of the immediate impact efforts by BA-MO to negotiate its own User
Agreement will have on MeAC's curT'Wlt contract negotietions and on
implementation of permanent local number portability in Maryland.

Respectfully submitted,

/hw'Ll "1. k.~A';::b~
Anne F. La Lena
MFS Intelenet of Maryland, Inc.

do Worldc:om
1120 Connecticut Avenue, N.W. ,Suite 400
Washington, D.C. 20036

?n,;e-e wnkt~(t!.I1¢6
Prince Jenkins.
MClmetro Access Transmission Services, Inc.
8521 Leesburg Pike
Vienna, Virginia 22182

PnflftZ'L Ill. Wt.,~ .
lSI J4:>~

Kenneth M. Prohoniak
Sprint Communications Company~ L.P.
1850 MStreet, N.W., Suite 1110
Washington, D.C. 20036

~n~/e Ud£r-1vid-'
/5/ J,.-ro...s;

Fredrik cederqvist r-
Teleport CommuniC8tions Group
1 Teleport Drive
Staten Island, New Yen 10311-1004

T)~A A A 1 14 #A:-~
~U<.L&l • (;~U;R..C<.Is; It:!;

Donald M. Cho8te
AT&T Communic:ations of Maryland, Inc.
3033 Chain Bridge RC8d
Oakton, Virginia 22185

. .....
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